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ACCESS TO TELEPHONES FOR THE HEARING
IMPAIRED

JULY 22 (legislative day, JULY 12), 1982.-Ordered to bc printed

Mr. PACxWOOD, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT

[To accompany S. 2855]

The Committee on Commerce, Science, and Transportation, to which
was referred the bill (S. 2355) to amend the Communications Act
of 1934 to provide that persons with impaired hearing are ensured rea-
sonable access to telephone service, having considered the same, re-
ports favorably thereon with an amendment and recommends that
the bill do pass.

PUBPOSE OF BILL

The legislation directs the Federal Communications Commission
(FCC) to address the telephone service needs of the hearing impaired
by ensuring reasonable access to telephone service to those individuals.

BACKGROUND AND NEEDs

For many years, telephones manufactured by Western Electric, and
therefore most of the telephones available in the United States, gener-
ated an unintended magnetic field in the handset. Hearing aid manu-
facturers '--ere able to nse t'his mo,.rnetic field to couple with their
hearing aids by means of an induction coil in the hearing aid. Rather
than picking up audible sound from the telephone receiver, the hearing
aid recreates the sound with no background noise and with much better
quality. For perhaps 2 million people with specially equipped hearing
aids, the use of the magnetic field and the induction coil provides
superior hearing and, for some users, the only feasible means of using
the telephone. In the 1960's, Western Electric developed a new handset
which was cheaper and lighter. At the same time, however, it elimi-
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nated the magnetic field and therefore made it difficult or impossible
for some people to use those handsets.

Legislation (such as S. 604) has been suggested which would make it
illegal to manufacture or sell telephones which do not generate a mag-
netic field. Substantially identical legislation has been around for sev-
eral years, and the telephone industry opposes such legislation. They
argue that they have made virtually all pay phones compatible with
hearing aids (including the retrofitting of pay phones manufactured
by GTE and others which were not originally compatible). The indus-
try also provides, upon request and at no extra cost, specially equipped
phones which will generate a magnetic field. The industry also argues
it would be far cheapter to modify 2 million hearing aids than to mod-
ify 250 million phones. While the telephone industry has a variety of
other arguments, the most compelling and legitimate objection is that
new forms of transmission in the future (using digital technology or
fiber optic technology) will require very little electric current and are
incompatible with the requirement that telephones have enough elec-
tricity to generate a magnetic field. In the face of such objections by
the telephone industry, such legislation has never made much progress.
Nevertheless, the fact remains that the FCC has never been specifically
directed to look at the concerns of the hearing impaired and its only
proceeding in this area (begun in 1978) has faded into a bureaucratic
void. With this background, the Commerce Committee held hearings
on May 6, 1982, to explore the issue and hear views on S. 604 and
S. 2355.

LEGISLATIzE HIroRY

S. 2355 was introduced by Senator Cannon (with Senators Gold-
water and Riegle) on April 1 1982. The Subcommittee on Communi-
cations held hearings on the bill on May 6, 1982. The committee has
considered all views presented in recommending the legislation re-
ported herein.

EsrTITD COs8s

In accordance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget Act
of 1974, the Commnittoe provides the following cost estimate, prepared
by the Congressional Budget Office:

U.S. CONGRESS,
CONGRE8sIONAL BUDGET OrmICE,

Washington: D.C., July 20, 198£.
Hon. BOB PACKWOOD,
Chairman, Committee on Comrnerce, Science, and Transportation,
U7.S. Sente, Washington, D.C.

DEAR AIMR. CHAIRMAN: Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has reviewed
S. 2355, a bill to amend the Ccmmlmications Act of 1934 to provide
that persons with impaired hearing are ensured reasonable access to
telephone service, as ordered reported by the Senate Committee on
Commerce, Science, and Transportation on July 14, 1982.
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S. 2355 would require the Federal Communications Commission
(FCC) to develop regulations to ensure reasonable access to telephone
service to the hearing impaired. Based on information provided by the
FCC, it is estimated that approximately $200,000 will be required for
staff time plus overhead in order to complete the rulemaking within
one year after the date of enactment, as required in the bill. In addi-
tion, it is likely that a minimum level of monitoring and enforcement
will be required for approximately one year after completion of the
rulemaking, although the cost of these activities is not expected to be
significant.

Should the Committee so desire, we would be pleased to provide
additional detail regarding this estimate.

Sincerely,
ALIcE M. Rivriw,

Director.
REGULATORY IMPACT STATEMENT

In accordance with paragraph 11 (b) of rule XXVI of the Standing
Rules of the Senate, the Comnmittee provides the following evaluation
of the regulatory impact of the legislation:

S. 2355, as reported, requires the FCC to establish regulations to
assure the hearing impaired reasonable access to telephone service.
The FCC must weigh costs and benefits to all telephone users, and may
not discourage the development of new telephone teclmhnology. At a
minimum, implementation of this legislation would require a rule-
making proceeding (1) to develop and adopt regulations, including
technical standards governing the design and manufacture of coin-
operated public telephones to ensure tNat hearing-impaired people
would find these telephones to be compatible with their hearing aids,
and (2) to determine the information consumers need to understand
whether a telephone is compatible with hearing aids, and to require
that this information be included on all telephone packaging. The
FCC employs staff who possess the engineering and drafting expertise
necessary to complete such a rulemaking, and the proceeding can be
completed within the 1 year period designated by this legislation.
Enforcement of the resulting regulations will be required, including
the monitoring of manufacturers and telephone companies.

SECTION-BY-SEcrION ANALYsIs

Subsection (a) of S. 2355-directs the FCC to establish such regula-
tions as are necessary to ensure reasonable access to telephone service by
persons with impaired hearing. This is the first time that the FCC has
been directed to devote its attention to the telephone service needs of
persons with hearing impairments. This legislation is not intended to
extend the FCC's jurisdiction to the hearing aid industry. The Com-
mission's mandate to ensure reasonable access to telephone service is
limited to regulations which govern the manufacture, sale, lease, or
interconnection of terminal equipment. In ensuring reasonable access
to telephone service, the Commission will have to comply with the pro-
visions of subsection (e), which are intended to prevent the Commis-
sion from imposing unnecessary or unjustifiable regulations on any
party.
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Subsection (b) directs the Commission to require that coin-operated
telephones be designed, manufactured and operated so as to "provide
internal means for coupling with hearing aids." The Committee notes
that current means of providing such coupling utilize hearing aids
equipped with inductive receptors that respond to the magnetic signals
generated by many telephone handsets. S. 2355, as originally intro-
duced, referred to that specific coupling method. This language has
been replaced with the non-specific language quoted above to prevent
this legislation from impeding the development of new technology
which can provide benefits similar to those currently achieved through
inductive means. Subsection (b) further provides that the Commission
may require other telephones frequently used by the public or provided
for emergency use be similarly designed, manufactured and operated.
By "other telephones frequently used by the public," the Committee
intends to describe telephones such as those in hospital rooms. "Phones
provided for emergency use" would include telephones such as those
installed in elevators or those provided to report fires. The Committee
believes that the Congress should delegate to the Commission the task
of delineating the exact scope of these phrases. The Committee strongly
encourages the Commission to exercise its discretion in this area and
implement its authority through appropriate rulemaking procedures.

Nothing in subsection (b) should be construed as limiting subsection
(a).

Subsection (c) states that the Commission may establish such tech-
nical standards as are required in order to ensure compatibility be-
tween telephones and hearing aids. The Committee notes that the
hearing aid industry and the telephone industry have made substantial
progress towards setting such standards. The Committee hopes that
the two industries will develop satisfactory standards and that it will
not be necessary for the Commission to formulate such standards. This
subsection, however, gives the Commission the authority to set such
standards in the absence of industry agreement. The Committee in-
tends that any standards established by the Commission, or any stand-
ards developed by the industry and adopted by the Commission, be
exclusive standards; that the role of setting or approving standards
be solely under the jurisdiction of the Commission; and that States
and their political subdivisions be preempted from establishing such
technical standards. The Committee believes that such standards must
be uniform nationally. With the exception of this subsection, nothing
else in this legislation is intended to change the division of jurisdic-
tional responsibility any way nor to restrict the rights of States.

Subsection (d) directs the Commission to establish such require-
ments for the labeling of packaging material as are needed to provide
adequate information to consumers about the compatibility of tele-
phones and hearing aids. As originally introduced, S. 2355 would have
directed the Commission to establish such requirements for both pack-
aging materials and equipment. As a result of the Committee's hear-
ings on this bill, the Committee is convinced that it is not necessary
to label equipment itself. Telephone equipment is now assembled with
modular components, and the only effective location for a permanent
label would be the telephone handset. Because such telephone equip-
ment is often refurbished and reassembled with new components, how-
ever, a permanent label attached to the outer shell of the handset
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(e) In any rulemaking to implement the provisions of this section,
the Commission shall specifically consider the costs and benefits to
all telephone users, including persons 'with and without hearing
impairments. The Commission shall ensure that regulations adopted
to implement this section encourage the use of currently available
technology and do not discourage or impair the development of new
technology.

(f) The Commission shall complete rulemaking actions required
by this sectioan and issue such rules and regulations resulting there-
from within one year after the date of enactment of this section of
the Act. Thereafter the Commission shall periodically review such
rules and regulations. Except for coin-operated public telephones and
telephones provided for emergency use, the Commission may not
require the retrofitting of equipment to achieve the purposes of this
section.

0
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IMPAIRED

JuLY 22 (legislative day, JuLY 12), 1982.-Ordered to be printed

Mr. PACKWOOD, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT

[To accompany S. 2855]

The Committee on Commerce, Science, and Transportation, to which
was referred the bill (S. 2355) to amend 1he Communications Act
of 1934 to provide that persons with impaired hearing are ensured rea-
sonable access to telephone service, having considered the same, re-
ports favorably thereon with an amendment and recommends that
the bill do pass.

PuRPosE OF BLL

The legislation directs the Federal Communications Commission
(FCC) to address the telephone service needs of the hearing impaired
by ensuring reasonable access to telephone service to those individuals.

BAcKGROUND AND NEmED

For many years, telephones manufactured by Western Electric, and
therefore most of the telephones available in the United States, gener-
ated an unintended magnetic field in the handset. Hearing aid manu-
facturers -ere able to use Ithis magnetic field to couple with their
hearing aids by means of an induction coil in the hearing aid. Rather
than picking up audible soimd from the telephone receiver, the hearing
aid recreates the sound with no background noise and with much better
quality. For perhaps 2 million people with specially equipped hearing
aids, the use of the magnetic field and the induction coil provides
superior hearing and, for some users, the only feasible means of using
the telephone. In the 1960's, Western Electric developed a new handset
which was cheaper and lighter. At the same time, however, it elimi-
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nated the magnetic field and therefore made it difficult or impossible
for some people to use those handsets.

Legislation (such as S. 604) has been suggested which would make it
illegal to manufacture or sell telephones which do not generate a mag-
netic field. Substantially identical legislation has been around for sev-
eral years, and the telephone industry opposes such legislation. They
argue that they have made virtually all pay phones compatible with
hearing aids (including the retrofitting of pay phones manufactured
by GTE and others which were not originally compatible). The indus-
try also provides, upon request and at no extra cost, specially equipped
phones which will generate a magnetic field. The industry also argues
it would be far cheapter to modify 2 million hearing aids than to mod-
ify 250 million phones. While the telephone industry has a variety of
other arguments, the most compelling and legitimate objection is that
new forms of transmission in the future (using digital technology or
fiber optic technology) will require very little electric current and are
incompatible with the requirement that telephones have enough elec-
tricity to generate a magnetic field. In the face of such objections by
the telephone industry, such legislation has never made much progress.
Nevertheless, the fact remains that the FCC has never been specifically
directed to look at the concerns of the hearing impaired and its only
proceeding in this area (begun in 1978) has faded into a bureaucratic
void. With this background, the Commerce Committee held hearings
on May 6, 1982, to explore the issue and hear views on S. 604 and
S. 2355.

IxISLrATIVE HISTORY

S. 2355 was introduced by Senator Cannon (with Senators Gold-
water and Riegle) on April 1 1982. The Subcommittee on Communi-
cations held hearings on the bill on May 6, 1982. The committee has
considered all views presented in recommending the legislation re-
ported herein.

ESTIMATED COSTS

In accordance with paragraph 11 (a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget Act
of 1974. the Committee provides the following cost estimate, prepared
by the Congressional Budget Office:

U.S. CONGRE8s,
CONGRESSION AL BuWorr OrFFIC,

Washington, D.C., July 20, 198£.
Hon. BOB PACKWOOD,
Chlairman, Committee on Commnere, Science, and Transportation,
U.S. Senrrte, Washington, D.C.

DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has reviewed
S. 2355, a bill to amend the Commlmications Act of 1934 to provide
that persons with impaired hearing are ensured reasonable access to
telephone service, as ordered reported by the Senate Committee on
Commerce, Science, and Transportation on July 14, 1982.
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S. 2355 would require the Federal Commnunications Commission
(FCC) to develop regulations to ensure reasonable access to telephone
service to the hearing impaired. Based on information provided by the
FCC, it is estimated that approximately $200,000 will be required for
staff time plus overhead in order to complete the rulemaking within
one year after the date of enactment, as required in the bill. In addi-
tion, it is likely that a minimum level of monitoring and enforcement
will be required for approximately one year after completion of the
rulemaking, although the cost of these activities is not expected to be
significant.

Should the Committee so desire, we would be pleased to provide
additional detail regarding this estimate.

Sincerely,
ALICE M. RrvIN,

Director.
REGULATORY IMrACT STATEMENT

In accordance with paragraph 11 (b) of rule XXVI of the Standing
Rules of the Senate, the Committee provides the following evaluation
of the regulatory impact of the legislation:

S. 2355, as reported, requires the FCC to establish regulations to
assure the hearing impaired reasonable access to telephone service.
The FCC must weigh costs and benefits to all telephone users, and may
not discourage the development of new telephone teclmology. At a
minimum, implementation of this legislation would require a rule-
making proceeding (1) to develop and adopt regulations, including
technical standards governing the design and manufacture of coin-
operated public telephones to ensure that hearing-impaired people
would find these telephones to be compatible with their hearing aids,
and (2) to determine the information consumers need to understand
whether a telephone is compatible with hearing aids, and to require
that this information be included on all telephone packaging. The
FCC employs staff who possess the engineering and drafting expertise
necessary to complete such a rulemaking, and the proceeding can be
completed within the 1 year period designated by this legislation.
Enforcement of the resulting regulations will be required, including
the monitoring of manufacturers and telephone companies.

SECTION-BY-SECTION ANALYSIS

Subsection (a) of S. 2355 directs the FCC to establish such regula-
tions as are necessary to ensure reasonable access to telephone service by
persons with impaired hearing. This is the first time that the FCC has
been directed to devote its attention to the telephone service needs of
persons with hearing impairments. This legislation is not intended to
extend the FCC's jurisdiction to the hearing aid industry. The Com-
mission's mandate to ensure reasonable access to telephone service is
limited to regulations which govern the manufacture, sale, lease, or
interconnection of terminal equipment. In ensuring reasonable access
to telephone service, the Commission will have to comply with the pro-
visions of subsection (e), which are intended to prevent the Commis-
sion from imposing unnecessary or unjustifiable regulations on any
party.
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Subsection (b) directs the Commission to require that coin-operated
telephones be designed, manufactured and operated so as to "provide
internal means for coupling with hearing aids." The Committee notes
that current means of providing such coupling utilize hearing aids
equipped with inductive receptors that respond to the magnetic signals
generated by many telephone handsets. S. 2355, as originally intro-
duced, referred to that specific coupling method. This language has
been replaced with the non-specific language quoted above to prevent
this legislation from impeding the development of new technology
which can provide benefits similar to those currently achieved through
inductive means. Subsection (b) further provides that the Commission
may require other telephones frequently used by the public or provided
for emergency use be similarly designed, manufactured and operated.
By "other telephones frequently used by the public." the Committee
intends to describe telephones such as those in hospital rooms. "Phones,
provided for emergency use" would include telephones such as those
installed in elevators or those provided to report fires. The Committee
believes that the Congress should delegate to the Commission the task
of delineating the exact scope of these phrases. The Committee strongly
encourages the Commission to exercise its discretion in this area and
implement its authority through appropriate rulemaking procedures.

Nothing in subsection (b) should be construed as limiting subsection
(a).

Subsection (c) states that the Commission may establish such tech-
nical standards as are required in order to ensure compatibility be-
tween telephones and hearing aids. The Committee notes that the
hearing aid industry and the telephone industry have made substantial
progress towards setting such standards. The Committee hopes that
the two industries will develop satisfactory standards and that it will
not be necessary for the Commission to formulate such standards. This
subsection, however, gives the Commission the authority to set such
standards in the absence of industry agreement. The Committee in-
tends that any standards established by the Commission, or any stand-
ards developed by the industry and adopted by the Commission, be
exclusive standards; that the role of setting or approving standards
be solely under the jurisdiction of the Commission; and that States
and their political subdivisions be preempted from establishing such
technical standards. The Committee believes that such standards must
be uniform nationally. With the exception of this subsection, nothing
else in this legislation is intended to change the division of jurisdic-
tional responsibility any way nor to restrict the rights of States.

Subsection (d) directs the Commission to establish such require-
ments for the labeling of packaging material as are needed to provide
adequate information to consumers about the compatibility of tele-
phones and hearing aids. As originally introduced, S. 2355 would have
directed the Commission to establish such requirements for both pack-
aging materials and equipment. As a result of the Committee's hear-
ings on this bill, the Committee is convinced that it is not necessary
to label equipment itself. Telephone equipment is now assembled with
modular components, and the only effective location for a permanent
label would be the telephone handset. Because such telephone equip-
ment is often refurbished and reassembled with new components, how-
ever, a permanent label attached to the outer shell of the handset
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might be inaccurate or misleading after refurbishment The Commit-
tee concludes that packaging materials and other materials supplied
at the time of purcahse will provide adequate and accurate informa-
tion to consumers.

Subsection (e) directs the Commission to specifically consider the
costs and benefits to all telephone users, including persons with and
without hearing impairments, in any rulemaking to implement the
section. It further directs the Commission to ensure that regulations
adopted to implement this section encourage the use of currently avail-
able technology and do not discourage the development of new
technology.

Subsection (f) directs the Commission to complete rulemakings re-
quired by this legislation within one year of the date of enactment.
The Commission is further directed to periodically review such rules
and regulations to determine whether reasonable access is provided
without imposing undue costs or discouraging the development of new
technology. Except for coin-operated public telephones and telephones
provided for emergency use, the Commission is prohibited from re-
quiring the retrofitting of existing equipment.

CaHANGE IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new material is printed in italic, existing
law in which no change is proposed is shown in roman):

CoMraumIcATIONs Acr OF 1934

New section 225 of that Act.

TELEPHONE SERVICE TO PERSONS WITH IMPAIRED HEARING

SEc. 225. (a) The Commission shall establish such regulations as are
necessary to ensure reasonable access to telephone service by persons
with impaired hearing.

(b) In ensuring such access, the Commission shall require that coin-
operated public telephones be designed, manufactured, and operated
so as to provide internal means for coupling with hearing aids. The
Commission may also require that other telephones frequently used by
the public or provided for emergency use be similarly designed, manu-
factured and operated.

(c) The Commission may establish such technical standards as are
requzred in order to ensure compatibility between telephones and hear-
ing aids.

(d} The Com'mission shall establish such requirements for the
labelang of packaging materials for equipment as are needed to pro-
vide adequate information to consumers on the compatibility between
telephones and hearing aids.



(e) In any rulemaking to implement the provisions of this section,
the Comvmission shall specifically consider the costs and benefits to
all telephone users, including persons 'with and without hearing
impairments. The Commission shall ensure that regulations adopted
to implement this section encourage the use of currently available
technology and do not discourage or impair the development of new
technology.

(f) The Commission shall complete rulemaking actions required
by this section and issue such rules and regulations resulting there-
from within one year after the date of enactment of this section o
the Act. Thereafter the Commission shall periodically review such
rules and regulations. Except for coin-operated public telephones and
telephones provided for emergency use, the Commission may not
require the retrofitting of equipment to achieve the purposes of this
section.

0
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Mr. PACKWOOD, from tlhe Comlnittee on Commerce, Science, nnd
Transportation, submittcLl tile followillng

REPORT

[To accompany S. 2355]

The Committco on Commerce, Science, and Transportntion, to which
w.as referred tho bill (S. 23551) to aniendl (1w Commnllllllieions Act,
of 1934 to provide thlat plecons with impaired hclrinig are ensille(ml rea-
sonable ac(etr.s I o Inlphol{ol service, Ihatvig olisillctl {I (Ie satll, ix.-
ports favorably thereon with an amnendmecnt nncl recominmelnds that
tho bill do pass.

PUnPosE or BmrI

The legislation directs thle Federal Comnmmllnicatioins Comnmission
(FCC) to address the telep]lone service needs of tilhe hearing ilnpaired
by ensuring reasonable access to telephone service to thllose individuals.

BACIOROU AND AND EEDS

For many years, tolepl)hones manufactured by Webstclrn Electr ic, andl
tllherefore mnost of thle teleplones available in tlhe United States, gener-
nltel an nintended magnetic fieold in tlme lIndllslct. Ileerinig ai(l lilmalll-
fiacruwer v-,e. anl)le to m'so 'Iliq i,,nriletic qJehld to col,)le wvith Itheir
lhearing aids by means of an induction coil in the hearing aid. tnather
thani picking lIt) aulible sonndl from tlhe telephllone receiver, tile hlenring
aid recreates the sound with no bnckgrollnd noise andti wit.llh mch el ter
quality. Fior perhaps 2 million people with Specially eqluipped hearing
aidsi the use of the magnetic field and tlhe induction coil provides
supcerior hearing and, for soie u.setrs, the only fcnsible Imeans of iusing
the telephone. In the 1960's, Western Electric develo)ped a new handset
which was chlaper and lighter. At the same time, lhowever, it elimi-
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nated the magnetic field and therefore made it difficult or impossible
for some people to use thlose handsets.

L'egislation (such as S. 604) bas Ibeen suggested which would make it
illegal to manufacture or sell telephones which do not generate a mng-
netic field. Substantially identical legislation has been around for sev-
eral years, and the telephone industry opposes such legislation. They
argue that they have made virtually all rpay phoncs compatible with
hearing aids (including tho rctrofitting of pay phones manufactured
bly GTE and others which were not originally compatible). The indus-
try also provides, upon request and at no extra cost, specially equipped
phones which will generate a magnetic field. The industry also argues
it; would be far ciheapter to modify 2 million hearing aids than to mod-
ify 250 million phones. While the telephone industry has a variety of
other arguments, the most compelling and legitimate objection is that
new forms of transmission in tile future (usling digital technology or
fiber optic technology) will require very little clectric current and are
incompatible with the requirement that telephones have enough elec-
tlicity to generate a magnetic field. In the face of such objections by
the telephone industry, sich legislation has never made much progress.
Nevertheless, the fact remains that the FCC has never been specifically
directed to look at the concerns of the hearing impaired and its only
proceeding in this area (begun in 1978) has faded into a bureaucratic
void. 'Withi this backgrolnd, the Commerce Committee held hearings
onl May 6, 1982, to cxplore the issue and hear views on S. 604 and
S. 2355.

LEGISLATIVF, HISTORY

S. 2355 was introdlced by Senator Cannon (with Senators Gold-
valti' 1and1 'tiglo) ol ApI)il 1 1 82. T'll Sllbcomllnllittce oo (oomlunllni-
cations held hearings on tile ill on May 6, 1982.' The coinmittee has
considered all views plresented in recommending the legislation re-
p)orted herein.

EsTIMATED CosTs

In accordance with paragraph 11 (a) of rule XXVI of the Standing
Rules of tlhe Senate and section 403 of the Congressional Budget Act
of 1974. the Commnittee n:ovide.s the following cost estimate, prepared
by the Congressional Budget Office:

U.S. CoNGanEs,
CoNoareqsroN ATr BUnoF'r OrrF,,

on. PAhil gton, D.C., July 0O, 1938.
l-on. BOB PAC]C1KOOD,
Chairmna,n Commnittee on Com mcrce, S'cioncc, and Transportation,
U.,S. rSnte, WVasAlngton, D.C.

DARn ^ Mn. CiTAlilMAN: Pulrsailnnt to Section 403 of the Congressional
Budget Act of 1974, tile Congressional Budget Office has reviewed
S. 2355, a bill to amend the Co-nmlnnications Act of 1934 to provide
that persons with impailred hearing are ensured reasonable access to
telephone service, as ordered reported by the Senate Committee on
Commlnrce, Scicnce, and Transportation on July 14, 1982.
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S. 2355 would require the Federal Communications Commission
(FCC) to develop regulations to ensure reasonable access to tell)mhone
service to the hearing impaired. Banse on information providcd by the
FCC, it is estimtte(l that apl)lroximately $200,000 wvill bec rquirell for
staff tine. plus overhecad in order to comiplete the rilemnaking withllin
one year after the date of enactmient, as reqlirtled in the bill. fn addi-
tion, it is likely that a iminimum level of mlonitoring and enforcement
will be required for approxilnately one year after completion of the
rulemaking, although the cost of these activities is not expected to be
significant.

Should the Committee so desire, we wvould be pleased to provide
additional detail regarding this estimate.

Sincerely,
AcE M. RIVLN,

Director.
REGULATORY IMPA'cr STATEI.MNT

In accordance with paragraph 11(b) of rule XX VI of tihe Standing
Rules of the Senate, tile Committee provides (lie following evaluation
of the regulatory impact of the legislation:

S. 2355, as reported, requires tile FCC to establish regulations to
assure tile ihearing impaired reasoulnble access to telephone service.
T'he FCC must weigh costs nnd !bencfits to all telephone uscrs, and may
not discourage the develol)ment of new telephone technology. At a
miinium, inplemnentation of this legislantion woulld reqpuire an ruilo-
nnaking proceedilng (1) to develol and adopt reguillnlions, incllding
technical[ standardl s governing tile desigui and umaltnllactilre of coin-
operate(l pliblic telephones to ensuie inl l hearing-imlpalired people
vwould iind these teleplJhon(s to I)e coinl)atil)le with thlmeil hearing aids,

and (2) to determine tie infornlltiro conslnmers need to understanld
whether a teleplone is compatibl, wvillh healrintg aids, a(nd to require
that this information be incllded on all telel)llone packaging. 'Thel
FCC employs staff who possess thle engineering annld drafting expertise.
necessary to complete such a rulemaking, ann the proceeding can be
completedl vithin tile 1 year period tlesignated by this legislation.
Enflorcement of the resulting regulations will 1e required, including
the monitoring of mannufacturers and telephone companlies.

SEcTION-B1Y-SECrION ANALYSI8

Subs.ection (a) of S. 2355 directs tile FCC to establishl suichl regula-
tions as are necessary to ensure reasonaible access to telephone service by
)ersons with impaired hearing. Thris S is the first tine that the IrCC hams

Cecn directed to devote its attention to the telephone service needs of
persons with hearing impairments. This legislation is not intelnded to
extend the FCC's jurisdiction to the hearing aid industry. The Coni-
mission's mandate to ensureo reasonable access to telephone Eeltvice is
limited to regulations which govern the mannufacture, sale, lease, or
interconnection of terminal equipment. In ensuring reasonable access
to telephone service, tile Commission will have to comply with the pro-
visions of subsection (e), whicih are intlended o prevenit the Commis-
sionl from imposing unnecessary or unjustifiable regulaltions on any
party.
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Subsection (b) directs til Commission to require that coin-operated
telephones be designicd, mnllfactured and operated so as to "provide
internal means for coupling with hearing aids." The Committee notes
that curlllnt means of providiing such coupling utilize hearing aids
equipped with inlductive reccptors that resp1olnd to the magnetic signals
generated by many telephone, handsets. S. 2355, as originally intro-
dulced, referred to that specific coupling method. Thislanguage has
i)cen replaced with the non-splcific language quoted above to prevent
tiis le]gislation from impcding the development of new tcchnology
which can prov;ide benefits similar to those cirrently achieved through
inductive means. Subsection (b) fur ther provides that the Commission
may require other telephones frequently used by the public or provided
for emergency use be similarly designecl, manufactured and operated.
By "other telephones frequently used by tie public," the Committee
intends to describe telephones such as those in hospital rooms. "Phones.
provided for emergency use" would include telepllones such as those
installed in elevators or those provided to report fires. The Committee
believes that tile Congress should delegate to the Commission the task
of delineating the exact soope of these phrases. rile Committee strongly
encourages the Commission to exercise its discretion in this area and
implement its authority through appropl)iate rulemnlaking procedures.

Nothing in subsection Cb) slhould be construed as limiting subsection
(a).

Subsection (c) states that the Commi.ssion may establish such tech-
nical standards as are required in order to cnsure compatibility be-
tween telephones and hearing aids. The Committee notes thiat the
hearing aid industry and the telephone industry have made substantial
progress towards setting such stanldards. The Committee hopes that
the two ind(uslries will develop saLtisfactory standards and tilat it will
not be necessary for the Commission to formllate such standards. This
subsection, however, gives the Commnission thoe authority to set such
standards in tile absence of industry agreement. The Committee in-
tends that any stanlardls established by tile Commission, or any stand-
ards developed by the industry and andoplted by the Commission, be
exclusive standardls; that tile role of setting or approving standards
be solely under the jiurisdiction of the Commission; and( tihat States
and their political sutbdivisions be preempted from establishing such
technical standards. The Committee believes that suchll standards must
be ulniform nationally. With the exception of this subsection, nothing
else in this legislation is intended to chllange the division of jurisdic-
tiomial re;spolnsibility anly way nor to restrlict tile right~s of States.

Slulbsecion (d) direcls tile C(omnmission to estalhlish such require-
ments for the labcling of packaging material as are needed to provide
adequate information to consunmers alout the compatilbility of tele-
phones and Ilearing aids. As originally introduced, S. 2,355 would have
directed the Commnission to establish such requirements for both pack-
aging materials alnd cqlIipmente As a result of the Committec's hear-
ings on this bill, tile Committee is convinced that it is not necessary
to label. equipment itself. Telephone equipment is now assembled with
modular components, and tile only effective location for a permanent
label would hIe tile telephone linnset. Because such telephone equip-
mnent is o0fAnl refulbisheld aid I, rv(l-llvlScl viil.hl iow coinp)ollo IiOw-
ever, a permanent.label attacllhed to tihe outer shell of the lhandset

might be inaccurate or misleading after refurbishment The Commit-
tee concludes that packaging materials and other liale(rinls sulplied
at tie time of purcahse will provide adequate and accurate inforina-
tion to consumers.

Subsection (c) directs the Commission to specifically consider tile
costs and benefits to all telephone mlsers, including persons with and
without hlearing ilnpaimncts, in any rulemaking to implement the
section. It further directs the Commission to ensure tlhat regulations
adopted to implement this section encournge thle use of currently avail-
able tccllnology and do not discourage the development of new
technology.

Subsection (f) directs tile Commission to complete rulenmakings re-
quired by this legislation within one year of tlle (late of enactment.
The Commission is further directed to periodically review such rules
and regulations to determine whlether rensollable access is provided
without imposing undue costs or discouragingr thle development of new
technology. Except for coin-operated public telephones and telepllones
provided for emergency use, the Commnissionl is prohibited from re-
quiring the retrofitting of existing equipment.

CHANGES IN EXIsTING LAw

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new material is printed in italic, existing
law in which no change is proposed is show\n in roman):

COMMUNICATIONS ACT OF 1934

Noew section 225 of that Act.

TRLAPHONAE SESRVICE To PERSONS WIT!H IAIPA IRFSD M1FARINO

Src. £25. (a) The Comfmission shatnl establish such reqgulations as are
Iecessar7J to ecnture reasonable access to teclphonle service by persons
with itnpaired hearing.

(b) In ensuritj sMLch access, the ommnmission shall rcquire tht coin-
operated public telephones be designed, mw. nufactured', and operated
so as to provide interlnal means for couplinq loith hearbiL aids. The
Conimtission may also reguire that other tclceph.tes freq tec7tly used by
the pl blic or l rrovidcad for cmergency use be simnilarly designed, manu-
factured anct operated.

(e) ITAe Cornmi~sionz many establish such technical stantdards as are
r e zuzred in older to ensure compatibility between tclephones and hcar-
inD aids.

(d) The Commission shall establish such requirements for the
labelia n of packaging materials for equipment as arce needed to pro-
uide adequate information to consumers on the comnpatibility between

telephones and hearing aids.
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(c) In any ruclmakiung to implecnlt the provisions of this section,
the Commnission shall specifically consider the costs and benefits to
all telephone tscrs, including pcrsans 'with- and woithout hearing
impalrmnents. TIhe 6Cnmmission shall ensure that regulations adopted
to implement this section encou0rage the use of currently avaiable
technology and do not discourage or ilmpair the developnment of new
technology.

(f) The Oommntssion sha. complete rulemaking actions required
by this section and issue such rdles and regytatiors resulting there-
from within one year after the date of enactment of this section of
thi Act. T'hereafter the Comrnission shall periodically review such
rules and regulations. Eaicept for coin-operated plublie telephones and
telephones provided for c emergency use, the Commission imay not
rcquire the retrofitting of equipmnclt to achieve the purposes of this
section.
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